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STATE OF IT,LTNOIS

COTJNTY OF WILL

PEOPLE OT*'T[IN, STATE OF ILLINOIS,
Plaintiff,

v.

DREW PETNRSOT{,
Defend*nt.

[I-{ TT{E CTRCTNT COURT
OF' TFM T\ilELF"TH JTIDICIAL CTRCUTT

WILL COtmtTY,ILLTNOIS
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1'he People of the State of lllinois, by James W. Glasgow, Will County State's Artorney.

through his assistant, John R. Connor, move that this C<lrut enter an order: (l) provicling that all

future state and defbnse discovery documents tre filed under seat; and (2) precluding, all counscl and

defendant fiom releasing, directly or indirectly, any iliscovery material or potential discoverv

material to the public. [n support thereof, the people state as follows:

l. The investigation of the death of Kath.leen Savio, deftndant's third wife, and the fiting

of these first-clcgrec murder charges have been accompanied by extensive media coverage.

Likewise, the investigation of the disappearance of defbndant's fourth wif'e, Stacy pererson, has

rec.eived intense media scrutiny.
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?. Some potential state witnesses have expressed concern that their names and. addrcsses will

be publicly revealed in the discovery filings in this case and tfust, a$ a result. they wiLl be contacted

hy the media. These rvitnesses are also concemerl about possible pubtic harassment.

3. '[]rese 
concems are ncit unwarranted. In December 2007, sorne doctunents regard.ing an

investigation of defcndant were stolen from a tocked tllinois State police squad car in a garage.

Arounci April ?009. copies of some of these documents were pur?ortectly otrtained by the local Fox

N(lws station. C)n May 5, 2009, F'ox News aontacted a potential witness u,hose name appeared in

those documents and requested that she comment on lrer role in the investigation.

'I'he Peoplc lirrthernotethat inpwglgv,y-egghn,07 CF l-10g. apendingquadruple_homicide

that has received local media attention, wibnesses were contacted by the media shortly after the

discovery was filed. As a rcsult, the lrial judge in Vaugin ordered that the discol,ery in that matter

be filed under seal.

4. Also, during the pendency of 08 CF 1169, another matter in wirich def'enclanr was

charged, a portion of a docwuent that was tendered to defendant in cliscovery was <iisseminatecl to

the media by defense counsel in arguable violation of Suprcme Court Rule 415(c), which provi<ics

that: "[a]ny materials fumished fo an attorney pursuant to these rules shall remain in his exclusive

custody and lre used only far the purposes of]conducting his side of the case, and shall bc subject to

such other terms and conditions a$ the qourt may providc." rts a result of that <iisclosure, a

previously unidentified potential winress was subject to metlia harassrnent,

5' Filing the discovery under seal in this maner wiil not only prorecr the privacy interests of

the rvimesses in this case, but it witt serue to prevent undue pretriiil publicity t6at might affect the

Jury selection in this sase. lndee4 $h"eppard v. Max-well, 394 u.s. ,r1rutl$, 66), het$thabut 
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defendant may be dtprived of due prccess when trial publicity i.n the c.ommunity has untairly

inlJuenced the jury. And, while the People do not likewise assert due process protection, they, are,

nonetheless, also entitled to a fair f ial. .See People. v. Kghfuss, 241 llt.App.3d 3 Ll, 317 (3'd Dist.

1993). Shgppard advised that trial judges should takc measures to prevent the undue influence of

publicity, stating that:

The courts must take such steps by rule and regulatian thar wilt
protect their processes fr om prej udicial o utside interferences. Neither
prosecutors, cotursel for detbnse, the accused, witncsscs, court staff
nor enfcrcernent officers <;oming undcr the jurisctiction of the cow
should be pennitted to fru-strate its l.unction.

Shepparcl, 384 LI.S. at 363,

6. I3xpressly precluding all counsel from releasing, directly cr inclirectly, atry discovery

material or potential discovery nraterial to the puhlic will also serve to prevent tndue pretnal

publiciry. hr fact, the Shepsrard court noted that the trial court in that marter could. have, but

un{irrnurately did notJ "proscribed extrajudicial statements by any lawyer, party, witness, or coufi

ofticial which divulged prejudicial rnatters." td. at 361.

7. Moreover, the lllinois Supreme Court has rccognized that, under certain circumstances,

a pretrial gag order applied to the parties and coun-sel can scrve to protect the parties' right to a fair

triat. Kgnurelr-Mansaqfg€omp3lrv, 112 lll,zd 223,243 (1936). In K$'rute:, a civil marter, rhe

Court held that a gag order rnay be issued if the parties' and counsel's conduct "poses a clear and

present danger or a serious and imminent threat to the faime.ss and integrity of the trial." I l2 ltl.2d

at244- To withstand corrstitutional scrutiny, such order mqst specifu "fir an adequately clear fashion

what conduct and utt€rances are proscdbed." Id. at 248.
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8. 'fhe 
Pec,rple also observe that the committee comrnents to Suprerne Court Rule 415(c),

which rcgulates the use of discoverymatorials bycounsel, state that: "[f the materials to be providetl

rvere to become. in effect, matters of public avaitabiliry once thcy had been turned over to counsei

tbr tire linrited pilrposes which pretriat disclosrues are designed to s€rve, the adrninistration of

criminal justice would likety be prejudiced."

9. Finally, the People recognize that Rule 3.6 of the Illinois Rules of Ilrofessionaj Conduct

contains a prophylactic rneasure designecl to provent prejudicial pretrial puHicity. l-lre Rule provides

in part that: A lawyer who is participating or has participatecl in
the investigarion or litigation of a matter shall not
make an exaajudicial statement that a reasonabLe
person would expect to be dissoruinatcd by nreans clf
puttlic communication if the lauyer knows ()r
reasonably should know thst it would pose a seriors
and imrninent ftreat to the fairness of sn adjudicative
proceeding.

The relief requested in the instant motion dovetails with the purpose of Rule 3.6.

10- F-or the reasou$ discussed above, the People submit that, to protsct rhe privacy intcrcsts

of the witnesses and to prcvent undue pretrial pubticity, this Court should enter an or<ler: (l)

providing that all state and dcfense discovery docurnents be fited under seal; a'd (2) precluding alt

courmel and def'endant from releasing, clirectly or indirectly, any clisc<lvery material or potential

discovery material to the public. $'ee UniteslStates v,Er.q:qu 218 f.3d 415. 431 (5,r' Cir. 2000)

(court, in applying a "subst&ntiat likelihood" test rather than a "clear and present d,anger,,, upheld a

gag order, noting that cther remedial tn€asures wcre inadequate to address the problem of potentially

prejudicial prerriel publiciry).
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I L in ordcr tn facilitate this order, the Circuit Clerk mrr-qt be <irdered not to make publicly

available any scanned documents referencing d"iscovery frorn the dafe of the order fbrward in this

Inatter.

WHEREFORH, the People request that this Court enter an order: (l) providing that all state

and defense discovery documents be filed under seal; and (2) precluding all counsel and clefendant

from releasing, directly or inditectly, ffiy discovery material or potential discovery material to the

public.

Respectfirlly Submitted,

STATE OF ILLINOIS

COUNTY OF wlLL
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VERIFICATIQN

Under penalties as provided by larv pursuant to section 1-109 ofthe Code of Civil Procedwe
(735 ILCS 5/l-109), I certi$ that the above true best of my knowledge and
beliel".

R. Connor

State's Attonrev
orth OttBwa Street, 7th Floor

iet,Illinois 60432
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