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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR ORANGE COUNTY, FLORIDA

STATE OF FLORIDA, CASE ND.:  48-2008-CF-0156808-O0
DIVISION: 16
Plaintiff,
vS. JUDGE: STAN STRICKLAND

CASEY MARIE ANTHONY,

Defendant.
/

AMENDED MOTION TO COMPEL DNA BENCH NOTES/REPORTE AND STANDARDS

COMES NOW the Defendant, CASEY MARIE ANTHONY, by and through undersigned
counsel, and moves this Honorable Court to enter an order compelling the State of Florida and
its various police agencies to produce any and all DNA Bench Notes/Reports and Standards

applicable to the collection of evidence. The information requested by this motion is as follows:

1.

All updated Curriculum Vitae (CV) of all experts, analysts, examiners, criminalists,
and lab personnel,

All American Society of Crime Lab Directors (ASCLAD) documents or any other
certifying agency relating to all government labs used in this matter including but not
limited to all cerifications, results of all testing for units and for individuals, any
audits, surveys, reports, or other written documents generated by the ASCLAD
representatives to the laboratery or to the ASCLAD representatives by the
govemment laboratory unit or for any individual representatives or employees
thereaf including any recommendations, waming notices, failure notices or any
other documents related to proficiency, standards, manuals, procedures or other
tangential items conceming or relating to the laboratory, its protocol, analysts,
individuale, application of cortification or any other documents concerning ASCLAD
and the lab for the past twelve years.

The name of the Quality Caontrol officer responsible for compliance involving any
certification for any lab used in this matter.

Pursuant to ASCLAD certification or any other certifying agency: please provide the
following documents, standards, tests, policies, audits and any other written item

a2/11

that relates to, discusses, implements or touches upon the below issues for any -

LAB or EXAMINER involved in this case. Also to include the names and addresses
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of inspectors. (See attached). .
All internal audits and reports for the last five years.
All proficiency testing given, the results thereof, administered by any third party or
intra unit or agency for any employee, criminalist or agent of any laboratory unit that
tested any item for the government in the above matter.
7. All DNA laboratory reports for all testing that has been performed including but not
limited to:
a. All laboratory case notes;
b. All serological reports and notes;
¢. All analyst bench notes and written communications concerning or touching
upon the above matter;
Chain of custedy documentation;
Laboratory protocols and procedures (Jab manuat);
The gene frequency databases for all loci;
All RFU adopted protocols;
Statistical worksheets;

sT@e ~ o o

The names of all supervisors whose initials may be appe=nded on a report, the
lab protocols related to the review of any analyst conclusion, and the peer
review policy of all laboratory units from which reports are supplied;
i. Any other images invalving DNA testing: And
k. "Unexpected Results File” or any and all reports for any and ail lab errors,
omissions, or contamination for the last five years including for any testing
specifically performed in this matter.
All lab submission requests for any and all testing in this matter.
Any and all sterecscopic photographe or other photographs if personally taken by all
persons who reviewed the evidence of the State.

10. For all experts, criminalists, examiners, investigators, and lab personnel please
provide: all notes, correspondence, pictures and complete copies of formal or
informal files kept by the expert including all notes, draft reports, memeorialization of
telephone conversations relating to the above matter and any photographs in the
possession of the expert. Please also provide all notes taken at the time or soon
thereafter the review by the expert and all draft reports.

11. All ¢orrespondence, emails, written memos sending draft reports te the prosecutar
and memorializations or recommendations changes or other responses by the
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prosecutor regarding draft reports.

12. Any and all reports, whether internal or external, involving any lab, expert, analyst,
or criminalist discussing alleged%or actual wrongdeing invoiving any (included but
not fimited lo) any reports to the Department of Justice Office of the Inspector
General (OIG) concerned a!legat;ions of wrongdoing and improper practices within
certain sections of the Federal B@Jreau of Investigation (FBI) Laboratory released in
the last twelve years. : . |

13. Validation studies for any testing i)erformed.

14. All peer review polices for 2008 aind 2008 for any lab involved in this case including
but not limited to both external or ;ntemal peer review policies.

15. All peer review performed on anyiexperl or scientific conelusion or opinion on behalf
of any expert report tumed over m this matter.

16. All government contracts, grants and communications between Oak Ridge
Laboratories involving the section relating to Dr. Arpad Vass for the last twelve
years, '

17. All marketing proposals of whatéver type, inciuding drafts concerning any fype of
“sniffer” magchine relating to Oakg Ridge Laboratorles or any entity, commercial or
otherwise, involving Dr. Arpad Vass for the last twelve years.

18. Any and all ethics disclosure foﬁns fled by any government expert for the last
twelve years with any govemment:al or empioyment entity.

19. All contracts, records of payménts. documents, memos or any written items
including but not limited to drafts , proposals or otherwise involving any media
shows by, with, and/or between:the Orange County Office of the Chief Medical
Examiner, andfor Dr. Jan Garavaglia or her agents or related media entities
including but not limited to Diasgovery Channel, Discovery Health, or its media
company that produces on behalf of the same.

20. Any and ail electronic media of, ;relating to, conceming, directing, communicating
by, among, and/or between an;y of the above persons involving this matter.
Electronic media should be suppiied raw, as found in the electronic system of the
person or entity in which il is fuunc?i and or printed out, and in a searchable metadata
format with a TIFF load.

21. Any and all microscope slides ahd trace evidence specimens (including but not

limited to: paint chips, hairs, fibers, soil, etc).
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22, Fingerprints:

a. (i) A copy of the latent print and print card as set forth in discovery page 3173;
(ii) A copy of the 18 fingerprint lifts as set forth in discovery page 3233, (iii) A
copy of the eight arcas of latent fingerprint lifts developed with dye stain as set
forth in discovery page 3234 and (iv) A copy of the fragment of the latent
fingerprint lift from the exterior trunk of the vehicle as set forth in discovery page
3184,

b. All photographs, latent lift cards and other duplications of the latent lifis that
are in the possession of any law enforcement agency including but not limited to
the Orange County Sheriff's Department and/or the FBI;

¢. Any and all automated fingerprint searches performed on the above latent
fingerprints;

d. Any and all bench notes, other notes, or other written memorializations of any
visual comparisons made by any criminalist, fingerprint examiner or law
enforcement officers concerning the above listed latent prints:

e. Any and all standards, policies, or checklists concerning points of interest
concerning the identification or exclusion regarding fingerprint comparisons.

23. A copy of the DNA parentage report as set forth In discovery page 3240, which was
in the possession of the Orange County Sheriff's Department as a result of the
search of the Anthany home in July 2008.

24, {a) Any and all standards adopted by the FBI or other references used by the
trace evidence unit 10 determine the existence of what constitutes
‘decomposition” as set forth in the discovery at pages 3328 through 3330.

(b) Any and all standards or other references used by the FB! to determine the

existence of "hair banding”.

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of the above and foregoing has been fumished to the
Office of the State Attorney, 415 North orange Avenue, Orlando, Florida 32801, and the
Orange County Sheriff's Office, 2500 W. Colonial Dr, Orlando, FL 32804 by facsimile delivery
onthic _ _  day of January, 2009.
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FL Bar No.: 0027371

JOSE L. GARCIA, ESQUIRE
FL Bar No.: 0026020

THE BAEZ LAW FIRM

522 Simpson Road
Kissimmee, Florida 34744
Teal.: (407) 705-2826

Fax: (407) 705-2625
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EXHIBIT 1

As take from FBI website: www.fbi.govihg/lab/codis/forensic.ktm

€. FACILITIES
STANDARDS 6.1

The laboratory shali have a facility that is designed to provide adequate security and minimize contamination. The lahoratory
¢hall eneure that:

#.1.1 Access to the |aboratory ls controlled and limited.

6.1.2 Prior to PCR amplification, evidence examinations, DNA extractions, and PCR setup are conductad at separate times orin
separate spaces.

6.1.3 Amplified DNA product Is generated, processed and maintained in a room(s) saparate from the evidence examination, DNA
extractions and PCR setin areag,

%.1.4 The laboratary follows written procedures for monitoring, cleaning and decantaminating facilities and equiginent.

7. EVIDENCE CONTROL
STANDARD 7.1

The laboratory shall have and follow a documented evidence control system to ensure the integrity of physicat evidence, This
systemn shall ensure that:

7.1.1 Evidence is marked for 'dentification.

7.1.2 Chain of custody for all avidence is maintainad,

7.1.3 The laboratory follows documented provedures that minimize loss, contamination, and/or deleterious change of evidence.
7.1.4 The laboratory has secure areas for evidence storage,

STANDARD 7.2
Where possible, the tahoratory shall retaln or return & portion of the avidenos sampic or extract.

7.2.1 The laboratory shall have & procedure requiring that evidence samplefextract(s) re storsd in a manner that minimizes
degradation.

8. VALIDATION
STANDARD 8.1
The laboratory shall use validated metheds and procedures for forensic casework analyses.

8.1.1 Developmantal validation thet is conducted shell be appropriataly documented.

8.1.2 Novel forensic DNA methoddlogies shall underge developmantal vatidation to ensure the accuracy, precision and
reproducibifity of the procedure. The developmental validation shall include the following:

8.1.2.1 Documantation exists and is available which definas and charactarizes the lncns,

8.1.2.2 Specles specificity, sensitivity, stability and mixture studies are conducted,

8.1.2.3 Population distribution data are documented and available.

8.1.2.3.1 The populstion distribution data would include the allele and genotype distributions for the locus or loci obtained from
retevant pupulations, Where appropriate, databases gshoula be tested for independence expactations.

8.1.3 Intemal validation shall be performed and documented by the laboratory.

8.1.3.1 The procedure shall be testad using known and non-probative evidence samples. The laboratory shall menitor and
documaent the reproducibility and pregiaion of the procedure using human DNA control(s).

8.1.3.2 Thas iaboratory shall establish and document match eriteria based on empirical data,

§.1.3.3 Before tha Intraduction of a precedure ints forensic casawork, the analyat or examination team shall successhully
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complele a qualifying test.

8.1.3.4 Material modifications made to analytical procedures shall be dogumented and subject to validation testing.

8.1.4 Where methods are net specified, the laboratory shell, wherever possible, select methods that have been publishad by
rapitable technical arganisations or in relevant scientific texts or journals, or have been appuptislely evaluated for & specific or
unique applization.

B. ANALYTICAL PROCEDURES
STANDARD 9.1
The laboratory shall have and follow written anatytical procedures approved by the laboratory managementftechnical manager.

9.1.1 The laboratory shall have a standard operating.pretocel for each analytical technique used.

9.1.2 The procedures shall include reagerits, sample preparation, extraction, squipment, and controls which are standard for
DNA analysis and data interpratatinn

9.1.3 The laboratory shall have o procedure for differential extraction of stains that potentielly contain semean.

STANDARM A 2
The laboratory shall use reagents that are suitable for the metheds employed.

9.2.1 The laboratory shall have written procedures for documenting commercial supplies and for the formulation of reagents.
9.2.2 Reagents shall be labeled with the identity of the reagent, the date of preparation os expiration, and the identity of the
individual preparing e swagent,

9.2.3 The laboratory shail identify critical reagents and evaluate themn pricr to use in casework.

Thess critical reagents inciude but are nat limitad to:

(a) Restriction enzyme

(b) Commerclal kits for performing genetic typing

{c) Agaroea for analytioal RFLP gels

{d) Membranes for Southern blotting

() K582 DNA or other human ONA controls

{f) Molecular weight markers used as RFLP sizing standarrs
{g) Primer sets

(MThermostable DNA polymerase

STANDARD 9.3

The laboratory ahall have and follow a procadure for evaluating the quantity of the human DNA In the sample where possibie.
9.3.1 For casewurk RFLP samples, the presence of high molecular weight DNA should ba detarmined.

STANDARD 9.4

The laboratary shall monitor the analytical procedures using appropriate controls and standards.

9.4.1 The following contrals shall be uaed in RTLP casework analysis:

9.4.1.1 Quantitation standards for estimating the amount of DNA recovered by extraction,

9.4,1.2 K562 as a human DNA control. (In monftoring sizing data, a statistical quality control method for K562 cell line shall be
maintainad.} :

9.4.1.3 Molacular weight size markers o bracket known and evidence samples,

9.4,1.4 Procedure to monitor the completeness of restriction enzyme digestion.

9.4.2 The following controla shall be used for PCR casework analysis:

9.4.2.1 Quantitation stangaras which astimate the amount of human nuclear DNA recovered by extraction.

9.4,2.2 Positive and negative amplification controls.

9.4.2.3 Reagent blanks,

9.4.2.4 Allelic ladders and/or irternal eiza makers for varialle number tendom repast aeguenca MCR bassd systerns,

STANDARD 9.5

Tha laboratory shall check its DNA procedures annually or whenever substantial changes are made to the protocol(s) against an
appropriate and avallable NiST standard reference material or standard traceable to a NIST standard.
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STANDARD 9.6
The laboratory shall have and follow written general guidelines for the interpretation of data.

9.6.1 The laboratoty shall verify that all control results are within established tolarance limits.

9.6.2 Where appropriate, visual matches shall be supportad by 2 numerical match criterian.

9.6.3 For a glven population(s) and/or hypothesis of relatednass, the statistical intarpratation shall be made following the
recommendations 4.1, 4.2 or 4.3 as desmed appiicable of tha National Research Gouncil report entited "The Evaluation of
Forensic DNA Evidence™ (1886) and/or court diracted method. These calculations shall be derived from a documented population
dalabase approprlate for the calgulation,

10. EQUIPMENT CALIBRATION AND MAINTENANCE
STANDARD 10,1
The iahoratory shal use equipment suitable for the methods employed.

STANDARD 10.2
The laboratory shall have 2 documented program for calibration of instruments ang equipment.

10.2.1 Where aveilable and appropriale, standards traceable to national or international standards shall be used for the
calibration.

10.2.1.1 Where tracaability to national standargls of measurernent is not applicable, the [aboratory shall provide satisfactory
evidence of correlation of results.

10.2.2 The frequancy of the calibration shall be documented for each instrument requiring callbration. Such decumentation shall
b retained in accordance with applicable Fedaral or state law.

STANDARD 10,3
The laboratary shall have and follow a documented program to ensure that instruments and aquipment are properly maintaied,

10.3.1 New instruments and equiprnent, or instruments and equipment that have undergone repair or maintenance, shalt ba
calibrated before being usad n ¢asework analysis.

10.3.2 Writtan records nr Ings shall be maintsined for maintenancs esrvics parformed on ingtruments and equipment, Suoh
documentation shall be retained in accordance with applicable Federal or state |aw.

11. REPORTS
STANDARD 11.1

The laboratory shall have and follow writtan procedures for taking and maintaining case notes to support the conclusions drawn
in faboratory reports.

11.1.1 The laboratery shall maintain, In @ case record, all docurmantation ganarated Py exarfiners related to case anatyses.
11.1.2 Reporis according to written guidelines shall Inciude;

{a) Case identifier

{b) Description of evidence examined

(¢} A description of the methadology

(d) Locus

(e} Results and/or conclusions

(N At inlengeelalive statement (etther quantitative or qualitative)

(9) Date issued

(h) Digpesition of evidenca

() A mignahire and title, or equivalent identification, of the pareon(s) accopting respenaibility for the contant of tha raport.

11.1.3 The laboratory shall have written proceduras for the release of case report information.

12. REVIEW
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STANDARD 12.1

The laboratory shall conduct administrative and technical reviews of all casa files and reports to ensure conefusians and
supporting data are reasanable and within the consiraints of scientific knowledge.

12.1.1 The laboratory shall have & mechaniem in place to address unrescived discrepant conclucions between analysts srd
reviewer(s).

STANDARD 12.2

The iaboratory shall have and follow a program that documents the annual moritering of the testimony of each exarniner.
13. PROFICIENCY TESTING

STANDARD 13.1

Examinere and other peraonnal designated by the technical manayer o leader who are actively engsged I DNA analysis shall
undarge, at regular intervals of not to exceed 180 days, extemal proficiency testing in accondance with these standards. Such
external proficlency testing shall be an open proficigncy testing program.

13.1.1 The laboratory shall maintain the follawing records fur proficiency tasts:

(=) The test set identiner.

{b) Wentity of tha examiner.

{c) Date of analysis and completion,

(d) Copies of all data and notes eupperting the concluaiona.

(2) The proficiency test results.

(f} Any discrepancies noted,

(g) Caorrective actions taken. Such documentation shall be retsined in accordanca with applicable Fedaral o state law

13.1.2 The laboratory shall establish at a minimurm the following criteriz for evaluation of proficiency tests:

{a) All reportad inclusions are corract or incorract.

(b) All reported exclusions are comect or incorrect.

(¢} All roported genotypes end/or phanotypes are ¢orest or incorrest according o consensus genotypes/phenotypes or within
establishad empirically determined ranges.

(d) All resuits reported as inconclusive or uninterpretable are consigtent with written [aboratory guidalines. The basis for
fnconclusive interpretations in profisiency tests must be documented.

(e) All discrapancies/errors and subsaquent corrective actions must be documented.

() Al final reports are graded as satisfactory or unsatisfactory. A satisfactory grada ks attalned when there are no analytical errors
for the DNA profile typing data. Administrative ermors shall be documented and corrective actions taken to minimize the error In
e futlure,

(@) All profictency test participants shall be informed of the final test results,

14. CORRECTIVE ACTION
STANDARD 14.1

The laboratory shall establish and follow proceduras for corrective action whenever proficiency testing discrepancies and/or
casework erors are detected.

14,11 The laboratory shall maintain documentation for the comective action. Such docurnantation shall be retained in
accordance whh applicable Fedoral of state law.

15. AUDITS

STANDARD 5.1

Tha laboralory shall conduct avgits annually in accordance with the standards outhined herein.

15.1.% Audit procedures shall address at & minmum:
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{a) Quality sasuranee program
(b} Organization and managament
(c} Personnel

{d) Facilities

(2} Evidence controf

(f) Validation

(g) Analytical proceduras

(h} Calibration and maintenance
{1) Proficiency testing

{j) Corractive action

{k) Reports

() Review

(m} Safety

{n) Previns agdits

15.1.2 The laboratory shall retain all documentation pertaining to audits In accordance with relevant legal and agency
requiremente.,

STANDARD 15.2

Once every two years, a second agency shall participate in the annual audit.

16, SAFETY

STANDARD 16.1

The labaratory shall have and follew 2 decumented environmental health and safaty program.

17. SUBCONTRACTOR OF ANALYTICAL TESTING FOR WHICH VALIDATED PROCEDURES EXIST
STANDARD 17.1

A laboratory operating unider the scope of these slandaius will require certification of compliance with these standards when &
subcontractor perforrns forensic ONA analyses for the lahoratary.

17.1.1 The laboratory



